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SCORECARD ON HATE CRIME RESPONSE IN THE OSCE REGION 1

Introduction

Hate crimes undermine social cohesion, basic
guarantees of security, and the democratic ideals
of equality and non-discrimination. When a
Muslim woman is attacked for wearing a hijab, or
a Jewish man is beaten for wearing a kippah, the
effects ripple far beyond the individual incident.
Hate crimes strike not only at an individual victim’s
sense of identity, but at whole communities, which
can be left feeling victimized, vulnerable, fearful,
isolated, and unprotected by the law.

Given their broad and devastating impact, hate
crimes must be viewed as serious human rights
violations that merit special attention.*
Regrettably, the overwhelming majority of the
Organization for Security and Cooperation in
Europe’s (OSCE) 57 participating States are not
doing everything they can to ensure such
treatment.

In January 2016, unknown assailants threw a
hand grenade into a refugee shelter in Villingen-
Schwenningen, Germany.? Fortunately, the
grenade did not explode, and authorities were
able to evacuate the shelter without significant
injury. This incident was one of the more than
3,500 attacks and other crimes against refugees,
migrants, and asylum shelters recorded by
German authorities in 2016, which left at least 560
people injured.3

In July 2016, a man brutally murdered a black
transgender woman in Mississippi by stabbing her
119 times.* She was among the at least 23
transgender people shot, stabbed, or killed by
violent means in the United States in 2016.° In
France, Jewish men wearing religious attire were
stabbed by assailants reportedly motivated by
anti-Semitic ideology, both in Marseilles in
January 2016 and in Strasbourg that August.®

These stories represent just several of the tens of
thousands of potential hate crimes committed
within the OSCE region in 2016. Every year since
2009 the OSCE'’s Office for Democratic
Institutions and Human Rights (ODIHR) has
attempted to count these crimes in their annual
hate crime report, which is released on November
16, the International Day for Tolerance. Every
year since 2010, Human Rights First and the Anti-
Defamation League (ADL) analyze ODIHR’s
findings and rate participating states’ compliance
with their commitments to track and report hate
crimes.

Summary of Key Findings

The most recent ODIHR report,” covering both
official and civil society data from 2016,
demonstrates that participating states continue to
struggle with bias-motivated crimes and fall short
of their commitments to report reliable data. Many
participating states failed to meet even the most
basic reporting requirements. Even among
participating states that submitted data, such
information was often incomplete and undermined
by underreporting. For 2016,

B Only 44 of the OSCE’s 57 participating States
submitted information in response to ODIHR’s
annual questionnaire. This includes
participating states that submit information on
laws or trainings, for example, but did not
submit hate crime data.®

B 21 participating States did not submit data on
hate crimes to ODIHR.

B 36 participating States submitted official hate
crime data. Of these 36:

B 10 participating States submitted data that
was not disaggregated,;

B 10 participating States submitted partially
disaggregated data (either on bias type,
or crime type); and
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SCORECARD ON HATE CRIME RESPONSE IN THE OSCE REGION 2

B 16 participating states submitted data
disaggregated by type of crime and bias

type.

B 24 participating States submitted
prosecution and/or sentencing data in
addition to police data.

B 125 civil society contributors, international
organizations and the Holy See submitted
information on bias-motivated incidents,
covering 48 participating States.®

The overall number of participating States
submitting data did not change from 2015,
although three more submitted at least partially
disaggregated data (24 in 2016 up from 21 for
201519, Clearly, much room for improvement
remains, both among participating States that did
submit data and among those that did not.

In Part 1l of this report, participating States are
classified by the level of disaggregated data they
submitted for 2016. This section includes
recommendations specific to each category of
participating States. Part 11l discusses in depth
why all participating States should address the
issue of underreporting. While specific examples
are included throughout the report, the overall
picture illustrates the need for greater regional
emphasis on addressing hate crime and
promoting tolerance.

Ultimately, all 57 participating States of the OSCE
have work to do to adequately address the
problem of hate crime. All participating States
should:

B Assess their data collection mechanisms
against the key recommendations laid out by
ODIHR in their 2014 manual, Hate Crime
Data-Collection and Monitoring Mechanisms:
A Practical Guide.*

B Take advantage of the training and technical
support offered by ODIHR to enhance data
collection mechanisms and better equip law
enforcement, prosecutors, and the judiciary.

B Train local law enforcement agencies on hate
crime and data collection mechanisms,
including on identifying the bias motivations
covered by their mechanisms.

B Use victimizations survey data and CSO data
to assess underreporting by victims and law
enforcement.

B Work with NGOs, community groups, and
experts to understand the root causes of
underreporting.

B Facilitate opportunities for experts within the
entities that compile data to brief policymakers
on the implications of their findings, to ensure
this data drives policy and resource allocation.

B Expand data collection mechanisms to include
prosecution and sentencing data, or other
relevant data points, such as gender.

Why Collect Data?

The OSCE is built on a vision that “lasting security
cannot be achieved without respect for human
rights.”*? Racism, xenophobia, and other forms of
intolerance are serious threats to this vision.®
The OSCE participating States have committed to
investigating and collecting data on hate crimes to
ensure that all people are more secure,
regardless of race, religion, ethnicity, disability,
sexual orientation, or gender identity.4

High quality hate crime data provides an essential
baseline to understand the nature and magnitude
of the problem.*® Concrete information allows
policymakers to assess local and national hate
crime trends, properly allocate resources, and
communicate with affected communities and the
wider public about responses.*® It also informs
prevention efforts, helps identify best practices,
and builds the capacity of law enforcement to
effectively investigate various types of hate
crimes.’

HUMAN RIGHTS FIRST AND THE ANTI-DEFAMATION LEAGUE
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Properly recording hate crimes also matters for
the victims of these horrendous acts. Crimes must
be counted to provide validation, accountability,
and ensure that victims’ experiences are not
erased.® Reporting allows victims access to a
system that protects them under the law.

A Snapshot of the Landscape in 2016

The individual incidents captured in the ODIHR
report occurred against a tumultuous political and
social landscape. Over the course of 2016, far-
right populist parties or political movements
gained momentum in many countries in the OSCE
region, notably Austria, Bulgaria, Czech Republic,
France, Germany, Hungary, the Netherlands,
Poland, Slovakia, the United States, and the
United Kingdom. These parties and movements
are often built on exclusionary narratives about
national identity characterized by anti-immigrant,
anti-Muslim, and anti-EU sentiment.

For instance, in the 2016 U.S. presidential
election, President Donald Trump’s populist and
nationalist platform invoked antisemitic, anti-
migrant, and anti-Muslim rhetoric.'® He demonized
Muslims as terrorists?® and Mexican immigrants
as rapists.?* In the run-up to the Brexit
referendum, the UK Independence Party (UKIP),
the leading British party in support of the Brexit
movement, relied on divisive anti-Muslim and anti-
migrant messages to drive support for its
position.?? In Hungary’s October 2016 referendum
on refugee resettlement, the government of Prime
Minister Viktor Orban invested nearly $50 million
in a state-sponsored propaganda campaign that
spread disinformation about refugees and played
on fears of terrorism.?®> Germany’s far-right
Alternative for Deutschland (AfD) party gained
local and state level representation®* by relying on
an anti-Muslim and anti-immigrant platform,
arguing for a burka ban and that all imams in
Germany be vetted by the state.?®

While the causes of hate crime are complex, and
no single factor is determinative, fear-mongering
exacerbates underlying tensions and creates an
environment conducive to hate crime. The Federal
Bureau of Investigation (FBI) reported in
November 2017 that hate crimes in the United
States increased for the second straight year in
2016, climbing from 5,850 in 2015 to over 6,100 in
2016.%

According to official data, hate crimes in the UK
increased 29 percent in March 2016—March 2017
(compared to the same period in the preceding
year).?” The Home Office attributed this rise to
both increased hate crime around the Brexit
referendum in June and improved reporting.2®
This validated anecdotal and regional evidence of
a post-Brexit spike in hate crime, a trend linked to
intolerant advertisements calling for Brexit as a
response to the migrant crisis.?°

Germany reported sustained high levels of hate
crimes against refugees, migrants, and asylum
seekers, a trend that began in 2015 at the onset
of the refugee crisis.®® Police recorded more than
3,500 crimes against migrants, refugees, and
asylum seekers in 2016. This included 988 crimes
against asylum shelters. Police recorded 1,031
crimes against asylum shelters in 2015, up from
198 in 2014.3

Part Il — Participating State Data
and Recommendations

What Data to Collect

OSCE participating States have committed to
“collect, maintain and make public, reliable data
and statistics in sufficient detail on hate crimes
and violent manifestation of intolerance, including
the numbers of cases reported to law
enforcement, the numbers prosecuted, and the
sentences imposed.”*? They have also committed
to “periodically report to the ODIHR reliable
information and statistics on hate crimes.” *

HUMAN RIGHTS FIRST AND THE ANTI-DEFAMATION LEAGUE
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What exactly does it mean to collect data “in
sufficient detail’? While the needs of each
participating State differ, ODIHR has set out some
general guideposts in their 2014 manual, Hate
Crime Data-Collection and Monitoring
Mechanisms: A Practical Guide.3*

To start, participating States should collect data
on hate crimes reported to law enforcement,
disaggregated by both bias motivation and type of
crime. Different communities experience
different patterns of hate crime and maintain
varied levels of confidence in law enforcement
and the criminal justice system. Data
disaggregated by bias motivation allows
policymakers and law enforcement to identify
vulnerable communities, although close attention
should be paid to communities less likely to report
to law enforcement. Police data paired with
victimization survey data®® (which captures
incidents that were not reported to law
enforcement) enables effective responses by law
enforcement and facilitates the proper allocation
of resources to support and protect affected
communities.®’

Additionally, as discussed more fully in Part 11l of
this report, prosecution and sentencing data can
be used to assess the effectiveness of hate crime
policies and responses.

A Note on the Data

Pertinent differences among participating States
prevent easy comparisons. Participating States
define hate crimes in different ways - for instance,
while many European countries include hate
speech as a criminal offense, the United States
does not. Data reported to the OSCE is supposed
to omit hate speech offenses®, but not all
participating States submit data separated in this
way.% Additionally, some participating States
have well-established reporting mechanisms,
while others have little infrastructure in place.
Differences thus may be due to capacity to collect

data rather than actual rates of hate crimes.*°
Participating States therefore shouldn’t be
compared to each other but assessed in terms of
their own year-on-year progress.

However, while each participating State faces its
own unique challenges in responding to hate
crime, they can learn from each other’s
experiences and draw on core best practices.
Thus, we have categorized the 57 participating
States of the OSCE based on whether they
reported disaggregated data to ODIHR for the
2016 OSCE hate crime report to facilitate the
development of specific recommendations.

Categories and Recommendations

Category 1: Participating States that do not
Submit Data

Twenty-one participating States, including:
Albania, Azerbaijan, Belgium, Belarus, Bosnia and
Herzegovina, Cyprus, Holy See, Ireland,
Kyrgyzstan, Luxembourg, Malta, Monaco,
Mongolia, Montenegro, Norway, Portugal, San
Marino, Slovenia, Tajikistan, Turkmenistan, and
Uzbekistan.

While none of the above participating States
submitted data to ODIHR for 2016, their
circumstances vary widely.

Some of these participating States have well-
established data collection mechanisms and
previously reported hate crime data to ODIHR.
For instance, between 2013 and 2015, Belarus,
Bosnia and Herzegovina, and Norway each
reported detailed information and data to ODHIR.
Belarus provided hate crime information, including
sentencing data;* Bosnia and Herzegovina
provided hate crime data, and sentencing and
prosecution data;*? and Norway provided hate
crimes data.*® Yet, for the 2016 reporting cycle,
none of these countries provided any data or
information on hate crimes to ODIHR.

HUMAN RIGHTS FIRST AND THE ANTI-DEFAMATION LEAGUE
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For participating States with established data
collection mechanisms, it is important that they
continue to submit timely information to ODIHR.
When they do not report, it decreases the profile
and credibility of the OSCE hate crime report and
provides cover for other participating States who
are less inclined to participate.

Other participating States, like Luxembourg** and
Montenegro*®, have submitted other types of
information (i.e., on national laws, training
programs, etc.) and have a national entity
responsible for collecting hate crime data, but
have never submitted hate crimes data to ODIHR.
Others, like Malta*® and Turkmenistan*’, have
never submitted information or data to ODIHR and
there is no indication that they have a national
entity responsible for collecting data or a data
collection mechanism. These participating States
are failing to comply with their most basic OSCE
hate crime commitments.

Recommendations for category 1 participating
States:

The participating States that did not submit 2016
data should submit data as soon as possible. To
do this, they should:

B Name a national point of contact that is
responsible for communicating with ODIHR and
submitting the annual hate crime questionnaire.

B Assess data collection mechanisms, where they
exist, and:

B Conduct an inquiry into the potential
shortcoming in existing reporting and data
collection systems that prevent them from
fulfilling their data collection commitments
in a timely manner. Report these findings
to ODIHR and make them available to the
public.

B Work with expert civil society
organizations and local law enforcement
agencies to increase reporting and ensure

this information flows to the national
entity, and then to ODIHR.

B If no data is submitted in 2017, make a
public statement explaining why the data
could not be submitted.

B Establish hate crime data collection
mechanisms, if they do not exist, and:

B Ensure that a national entity is tasked with
the responsibility of collecting hate crime
data. This entity should have jurisdiction
to collect data on crimes reported to the
police (not just those crimes which are
prosecuted).

B Consult with local CSOs, experts,
impacted communities, and relevant
government ministries to establish a data
collection mechanism, including to
determine what bias motivations should
be covered and what data the mechanism
should collect.

B Establish a common definition of hate
crimes for the purposes of data collection,
decide what data should be captured, and
train local agencies to implement a data
collection mechanism. For more on these
recommendations and other steps in
establishing a data collection mechanism,
participating States should refer to
ODIHR’s guide on hate crime data
collection mechanisms.*

B Take advantage of the training and
technical support offered by ODIHR.*°

Category 2: Participating States that Submit
Data that is not Disaggregated

10 participating States, including: Andorra®,
Armenia®!, Hungary, Kazakhstan, Latvia,
Moldova, Romania, the Russian Federation,
Switzerland, and Turkey.

HUMAN RIGHTS FIRST AND THE ANTI-DEFAMATION LEAGUE
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Collecting hate crime data is a vital first step, but
disaggregating data vastly improves its value in
assessing the impact of hate crime on vulnerable
communities. Several participating States fail to
disaggregate data reported to ODIHR even
though they recognize specific bias motivations in
their legal provisions. For example, Kazakhstan’s
legislation provides penalty enhancements for
crimes motivated by “national, racial or religious
hatred.”®> Hungary identifies bias based on
“national, ethnic, racial or religious groups or a
certain group of population—especially due to a
disability, sexual identity or sexual orientation.”53
While Hungary’s legislation is more developed in
its identification of multiple bias motivations, both
countries fail to report disaggregated data.

Even if national legislation does not cover all bias
motivations, data collection mechanisms may still
capture these motivations. For instance, neither
Italy>* nor Poland®® specifically include sexual
orientation or gender identity in their hate crime
legislation, but nonetheless each submits data on
anti-LGBT hate crimes. Such data can later help
policymakers determine if they need to expand
hate crime legislation to cover additional groups.>®

See below for recommendations for both category
2 and 3 participating States.

Category 3: Participating States that Submit
Partially Disaggregated Data

5 participating States submitted data
disaggregated only by type of crime, including:
Bulgaria, Croatia, Liechtenstein, Macedonia, and
Serbia.

5 participating States submitted data
disaggregated only by bias type, including:
Austria, Czech Republic, Georgia, Netherlands,
and Slovakia.

In 2016, Bulgaria, Liechtenstein, Macedonia, and
Serbia disaggregated data by type of crime for the
first time, a notable improvement. More

informative, however, are data conveying which
vulnerable communities were most impacted by
those crimes.

Croatia®, Serbia®8, and Macedonia®® each have
comprehensive and clear legislation articulating
bias motivation points along each of the criteria
(and others) laid out by ODIHR. Liechtenstein
provides for bias based on racist or xenophobic
conduct® and Bulgaria provides based on racial,
religious, national, or ethnic factors.®* Yet, none of
these states reported disaggregated data based
on bias motivation. Although legislation suggests
an increased awareness of the varied groups that
face discrimination, hate crime recording and
reporting to ODIHR has not caught up with their
legislation.

Austria, Czech Republic, Georgia, Netherlands,
and Slovakia disaggregated by bias type but not
by type of crime. Knowing patterns in types of
hate crimes allows police to more effectively
protect communities.

Recommendations for category 2 and 3
participating States

The participating States that did not submit fully
disaggregated data should submit fully
disaggregated data as soon as possible. To do
this they should:

B Conduct an inquiry into reporting and data
collection systems to identify barriers to
reporting disaggregated data. Report these
findings to ODIHR and make them available
to the public.

B Ensure that national hate crime legislation
encompasses all relevant bias motivations.
While bias categories may vary by
participating State, the ODIHR resource, Hate
Crime Laws: A Practical Guide, can serve as
a starting point.®2

B If not already included in training and
guidance, specify the bias motivations to be

HUMAN RIGHTS FIRST AND THE ANTI-DEFAMATION LEAGUE
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used for the purposes of data collection. Even
if certain bias motivations are not explicitly
protected by legislation, they can still be used
for data collection purposes.

B Develop a standardized reporting form for use
by law enforcement that reflects crime and
bias motivation categories.

B Train local law enforcement agencies on hate
crime and data collection mechanisms and
develop guidance and other tools to facilitate
more comprehensive reporting. 5

Category 4: Participating States that Submit
Disaggregated Data

16 participating States, including: Canada,
Denmark, Estonia, Finland, France, Germany,
Greece, Iceland, Italy, Lithuania, Poland, Spain,
Sweden, Ukraine, the United Kingdom, and the
United States

These 16 participating States appear to be
generally complying with their OSCE data
collection commitments. In this regard, they
should be lauded as role models and promoted as
mentors to the other participating States. Yet,
even participating States that check many of the
technical boxes of compliance still have room for
improvement.

For instance, underreporting of hate crime
remains pervasive and severe, limiting the utility
of data. To give one example, although the United
States submits disaggregated data,
underreporting, both between victims and law
enforcement and between local law enforcement
and the FBI (which compiles national data),
remains widespread.®* Victimization survey data
from the Department of Justice’s Bureau of
Justice Statistics indicates that more than half of
all hate crimes go unreported.®

Moreover, not all participating law enforcement
agencies submit quality information to the FBI. For
instance, in 2016, 88 percent of participating U.S.

agencies affirmatively reported that zero hate
crimes occurred in their jurisdictions,® including in
70 cities with populations over 100,000.5” These
figures seem unlikely to represent the underlying
reality, given both CSO data and the much higher
rates of hate crimes in comparable jurisdictions.®®

The problem of underreporting is not isolated to
the United States. The European Union’s Agency
for Fundamental Rights surveyed European
Jewish communities in 2013 and found that only
26 percent of victims reported antisemitic physical
assaults to police and just 14 percent of victims
reported antisemitic harassment to police.®®

Prosecution and sentencing data contribute to
better policy responses, yet only seven
participating States in this category—France,
Greece, Lithuania, Poland, Sweden, Ukraine, and
the United Kingdom—provided one or both
categories of such data to ODIHR.

With data collection mechanisms in place and
generally functioning, these participating States
can focus on improving the quality of their data
and using information gathered to inform
prevention and response efforts.

Recommendations for category 4 participating
States

Participating States that submit disaggregated
data should focus on providing more and better
data and improving national prevention and
response efforts. These participating States
should:

B Use victimization survey data and CSO data to
assess underreporting by victims and law
enforcement.

B Assess local participation in national reporting
mechanisms and establish local capacity to
ensure quality participation in national data
collection mechanisms.

B Work with NGOs, community groups, and
experts to understand root causes of

HUMAN RIGHTS FIRST AND THE ANTI-DEFAMATION LEAGUE
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underreporting. Develop strategies to
encourage reporting and build trust in law
enforcement.

B Consider other potential data points that would
be useful to policymakers. For instance, further
disaggregating hate crime data on gender
within various bias categories could illuminate
how gender intersects with racial, religious,
ethnic, and other biases.”

B |dentify a responsible entity to expand data
collection mechanisms to include prosecution
and sentencing data. (i.e. it may be difficult for
police to collect this data, so expanding to
collect prosecution data will likely require
involving other components of the justice
system).

B Facilitate opportunities for experts within the
entities that compile data to brief policymakers
on the implications of their findings, to ensure
this data drives policy and resource allocations.

B Give academics and other researchers access
to as much raw data as possible, consistent
with privacy and other guarantees, to enable
them to conduct their own analysis of hate
crime trends.

B Expand national hate crimes legislation to
ensure all potential bias categories are
included.

In September 2017, a coalition of over 80 civil
rights, religious, education, and professional
organizations outlined dozens of concrete steps
that the U.S. Justice Department can take to
further combat hate crimes and hate-based
incidents in the United States. In the wake of
white supremacist violence in such places as
Charlottesville, Virginia, these recommendations
took on new urgency.’* These recommendations
illustrate that data collection is the first step, but
there remains much more to be done to effectively
address hate crimes.

Counting All Victims: The
Causes of Underreporting and
Recommendations

Underreporting remains widespread and prevents
participating States from devising efficient policies
to prevent hate crime. Official state data often
underestimates the actual hate crime rate
because of underreporting at two points: between
victims and law enforcement, and between law
enforcement and the national entity responsible
for data collection.

With regard to the first point, hate crimes that are
not reported to law enforcement are not included
in participating State data. Thus, it is urgent that
participating States develop programs and
strategies to encourage the reporting of hate
crimes, something which OSCE participating
States have committed to do."?

Based on their experience with victims of hate
crimes, professionals (including police officers,
public prosecutors, judges, and experts working
for victim support services) often point to similar
factors to explain why victims do not report to law
enforcement. Those typically include: fear, guilt, or
shame of victims; lack of awareness of rights, in
part due to lack of victim support services; victim
doubt that they would benefit or view that
proceedings would be costly and time consuming;
and lack of trust that police would treat them
appropriately.”

The relationship between police forces and the
communities they serve also impacts the
willingness of people to report crimes, including
hate crimes. Law enforcement often is not a
diverse representation of the community at large,
which undermines community trust.” Additionally,
marginalized communities who are vulnerable to
hate crime also tend to be victims of
discriminatory policing practices or excessive use
of force.

HUMAN RIGHTS FIRST AND THE ANTI-DEFAMATION LEAGUE
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For instance, African Americans are among the
groups most often targeted for hate crimes yet are
also disproportionally arrested and sentenced for
alleged criminal activity”® and are statistically
much more likely than other Americans to be
victims of police brutality.”® These experiences
decrease community trust in law enforcement and
may mean that victims do not feel safe reporting
crimes.””

In the United States, for example, the Department
of Justice must consider why victims of hate
violence fail to report these crimes to the police.
As the Department seeks to address hate
violence, it is essential to underline the
importance of ensuring that it is efficient and safe
for all victims of hate crimes to contact the police.
If marginalized or targeted community members—
including immigrants, people with disabilities,
LGBT community members, Muslims, Arabs,
Middle Easterners, South Asians, and people with
limited language proficiency—cannot report, or do
not feel safe reporting, law enforcement cannot
effectively address these crimes, thereby
jeopardizing the safety of all.

Further, demands that local police enforce federal
immigration laws have undermined community
trust and created an environment in which
individuals are increasingly unlikely to call on law
enforcement for assistance in any situation. To
effectively address hate crimes and promote
improved community policing, the Department of
Justice must provide clarity on the role of local law
enforcement in responding to emergency calls
and other police interactions and issue clear
guidance stating that local law enforcement will
not enforce federal immigration law. As the lead
federal law enforcement agency, the Department
of Justice should ensure that Department of
Homeland Security officials understand how
inappropriate demands on local law enforcement
to become involved in federal immigration
enforcement make it harder for local officials to do

their job. In addition, the Department of Justice
should convene regular meetings in local
communities, bringing together a number of
community stakeholders, including local law
enforcement and community organizations, to
address community tensions and build
relationships. In the past, U.S. attorneys have
very effectively been the convening authority for
such meetings. Of course, these meetings can
only be effective if communities feel safe
engaging with government.

The second point of underreporting occurs
between law enforcement and the national entity
responsible for collecting hate crime data.

The data submitted to ODIHR relies on
classification by law enforcement officials at the
first point of contact. If those responsible for the
first contact with a victim are insufficiently trained
and do not record a bias motivation, the incident
will not be included in the data submitted to
ODIHR. Thus, participating States have also
recognized the need to, and committed to, train
law enforcement.

Given the potential for underreporting,
victimization survey data and CSO data can
provide an important supplement to official data.
Using this data, participating States can better
assess why hate crimes are not always counted in
official data and develop appropriate responses.

Recommendations: All participating
States should:

B Use victimization survey data and CSO data to
assess underreporting by victims and law
enforcement.

B Assess participation in national reporting
mechanisms at the local level and build local
capacity to ensure quality participation in
national data collection mechanisms.
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B Work with NGOs, community groups, and
experts to understand root causes of
underreporting.

B Develop strategies to encourage reporting and
build trust in law enforcement.

B Train officers on how to counter their own
implicit biases, recruit a diverse police force,
and develop strategies to counter institutional
racism in law enforcement.”

B Train all officers to identify potential hate crimes
early on in investigations. When these cases
are identified, ensure they may be transferred
to authorities with specialized experience.

Securing Justice for All Victims:
Collecting Prosecution and
Sentencing Data

Prosecution and sentencing data can be used to
assess the effectiveness of hate crime policies
and responses. This data should track the
progression of cases, including cases referred for
prosecution, cases charged or dropped by
prosecutors, successful prosecutions, and
sentences imposed. These data can also indicate
law enforcement’s ability and willingness to
investigate hate crimes and submit admissible
evidence for prosecution; prosecutors’ ability and
willingness to bring hate crime charges; and the
judiciary’s ability to provide an adequate remedy.
Thus, prosecution and sentencing data is most
useful when analyzed in conjunction with arrest
data.®

While the ODIHR form captures only offenses
prosecuted and sentenced, participating State
data collection mechanisms should also capture
and disaggregate by bias motivation and crime
type: offenses referred by law enforcement for
prosecution; cases brought or dropped by
prosecutors; successful prosecutions; and the
final disposition of the case.®! This data can be
instrumental to policy makers.

24 participating States submitted prosecution
and/or sentencing data in addition to police data.
These participating States are: Armenia, Bulgaria,
Croatia, Czech Republic, France, Georgia,
Greece, Hungary, Iceland, Kazakhstan, Latvia,
Liechtenstein, Lithuania, Moldova, Poland,
Romania, Russian Federation, Serbia, Slovakia,
Sweden, Switzerland, Turkey, Ukraine, and the
United Kingdom.

The remaining 12 participating States of the 36
that submitted data did not include prosecution
and/or sentencing data in addition to police data.
This includes: Andorra, Austria, Canada,
Denmark, Estonia, Finland, Germany, Italy,
Macedonia, Netherlands, Spain, and the United
States.

Recommendations:

The participating States that did not submit
prosecution and sentencing data should:

B |dentify a responsible entity to expand data
collection mechanisms to include prosecution
and sentencing data (i.e., it may be difficult for
police to collect this data, so expanding to
collect prosecution data will likely require
involving other components of the justice
system).

B Establish a system of reporting on cases
prosecuted and sentenced between all
prosecutorial and judicial authorities and the
entity responsible for compiling the data.
Ensure these authorities have appropriate
resources and technical capacity to report.

All participating States should:

B Ensure that disaggregated prosecution and
sentencing data is available to the public.

B Train prosecutors to effectively prosecute hate
crimes. ODIHR’s Prosecutors and Hate Crimes
Training (PAHCT) Programme can serve as a
resource.®
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B Compare prosecution data to arrest data to
identify weak spots in the process of
investigating and prosecuting hate crimes.

B Facilitate opportunities for experts within the
entities that compile data to brief policymakers
on the implications of their findings, to ensure
this data drives policy and resource allocation.
Use the data to identify which bias motivations
tend to be under-prosecuted and which
localities have lower prosecution rates.

B Communicate this data to affected
communities. Given the community-wide impact
of hate crimes, communities have an interest in
being informed on the progression of hate crime
prosecutions.

B Establish a task force or working group
responsible for studying hate crime trends and
issuing policy recommendations.

Numbers Don’t Speak for
Themselves: Examples of Hate
Crimes and Incidents in 2017

One common pitfall of studying aggregate hate
crimes trends is that observers can sometimes
lose sight of the heartbreaking, inhumane, and
deeply personal nature of such incidents. Detailed
below are select stories of individuals and
communities affected by bias-motivated incidents
and potential hate crimes in 2017. These figures
post-date the 2016 ODIHR data analyzed in this
report, but they help illustrate how dramatically the
challenge of hate crimes persisted in 2017 and
that participating States have their work cut out for
them in the years ahead:®®

In January a 64-year old man attacked a Muslim
woman wearing a hijab in a supermarket in
Leinefelde, Germany. The man told the pregnant
woman, who had left Yemen seven years ago, to
“go home,” and then rammed his grocery cart into
her. A court relied on Germany’s hate crime
penalty enhancement® to sentence him to six

months in jail and ordered him to pay the woman
one thousand Euros in compensation.®

In January a group of four people in Chicago,
lllinois in the United States, kidnapped and
tortured an 18-year-old teenager who has
schizophrenia and attention deficit hyperactivity
disorder. The accused perpetrators live-streamed
the crime on Facebook. The mentally disabled
victim was cut by a knife and forced to drink toilet
water, as the accused perpetrators yelled, "F---
Donald Trump" and "F--- white people" as the
victim crouched in a corner.%®

In the first quarter of 2017, perpetrators made at
least 167 bomb threats against at least 120
Jewish communal institutions in the United States
and Canada. Targets included Jewish community
centers, 18 Jewish day schools, and five Anti-
Defamation League offices.®” In December 2017,
one perpetrator was sentenced to 60 months in
prison, while another was indicted by the U.S.
Department of Justice in February 2018.%

In February a man shot two Indian immigrants at a
restaurant in the state of Kansas, United States.
Among other derogatory statements, the assailant
is reported to have said “Get out of my country!”
He was thrown out of the restaurant, but came
back and fired at the two men, killing one of the
victims and wounding the other, along with a 24-
year-old man who tried to apprehend the fleeing
gunman.8®

In February an unknown person threw a canister
of tear gas into the “Super Super” night club in
Croatia during an LGBT community event. Two
people were injured while trying to leave the
club.°

In March a 14-year-old student left his state
school in Berlin, Germany, due to escalating
verbal and physical abuse that incurred after he
revealed he was Jewish. The abuse went on for
nearly four months as classmates attacked, nearly
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strangled, and threatened the child with a realistic-
looking toy gun.®!

In April a man shouted curses in Arabic to
passersby in Bologna, Italy. When police came to
confront him, he took out a knife and threatened
“You are Jews, | will kill you all.” The man injured
two policemen while being taken into custody.®?

In May attackers kicked and punched a 16-year-
old Jewish chaplain’s daughter in Stoneyfields
Park in Edgware, United Kingdom. The attackers
said, “Hitler should have killed all you Jews when
he had the chance...you should have all been
gassed” before throwing a basketball at her face
and then kicking and punching her.%

In June a man verbally abused and physically
threatened another man at a polling station in
Hackney, United Kingdom, shouting “F**ing
Jews, kill all the Jews, what are you doing here?”
He later returned holding a crowbar.®

In August a motorist assaulted a Jewish man
wearing a Star of David pendant in Cannes,
France. The attacker failed to stop his car when
the victim tried to cross a road with his wife and
baby. The attacker then reportedly got out of the
car with a knife, advanced toward the victim, and
shouted, “kill the Jew.”%

In September a 17-year-old transgender teenager
was found dead in Missouri, United States.® The
victim was stabbed multiple times and her eyes
were gouged out. Three suspects were arrested
and charged with first-degree murder but are not
facing hate crime charges. Several prominent
LGBT rights groups, including Lambda Legal and
Human Rights Campaign, have expressed
concern over inadequate consideration of a bias
motivation in the investigation.®”

In November an Afghan family’s home in Greece
was attacked following a dispute over whether an
11-year old boy could carry a Greek flag during

the national holiday school parade. The attackers

threw rocks and beer bottles into the apartment
window and left a note in the child’s room saying,
“get out.” The right-wing group Crypteia,
suspected to be a violent offshoot of the Golden
Dawn, claimed responsibility, saying, “We will fight
until the last refugee leaves [Greece]. And to that
end, we will use force and violence, mercilessly.”%

In November a man threw an ‘acid’-like fluid at
LGBTQ activists in Moscow, Russia. The six
victims were leaving the Fourth LGBTIQ+ Family
Conference, an event that was not open to the
public. No arrest has been made.*

In December eight synagogues across four cities
in Canada received letters threatening that “Jewry
must perish” and showing a swastika inside a
bleeding Star of David.*°

In December a synagogue in the city of
Gothenburg, Sweden was firebombed by more
than a dozen men, while Jewish youth were
gathered inside. Molotov cocktails were also
discovered having been thrown at a Jewish
cemetery chapel during the same week in the
Swedish city of Malmo.%*

Conclusion and Summary
Recommendations

As the illustrative examples above show, hate
crimes continue to take a toll on individuals,
communities, and entire nations. The OSCE
expects to release 2017 hate crime data supplied
by its participating States in November 2018. In
the intervening period, all OSCE participating
States should:

B Assess their data collection mechanisms
against the key recommendations laid out by
ODIHR in their 2014 manual, Hate Crime
Data-Collection and Monitoring Mechanisms:
A Practical Guide.1%?

B Take advantage of the training and technical
support offered by ODIHR to enhance data
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collection mechanisms and better equip law
enforcement, prosecutors, and the judiciary.

Train local law enforcement agencies on hate
crime and data collection mechanisms,
including on identifying the bias motivations
covered by their mechanism.

Use victimizations survey data and CSO data
to assess underreporting by victims and law
enforcement.

B Work with NGOs, community groups, and

experts to understand the root causes of
underreporting.

Facilitate opportunities for experts within the
entities that compile data to brief policymakers
on the implications of their findings, to ensure
this data drives policy and resource allocation.

Expand data collection mechanisms to include
prosecution and sentencing data, or other
relevant data points, such as gender.
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